
x. LEGAL PROTECTION OF MIGRANT
WORKERS

(i) Introduction

The item "Legal Protection of Migrant Workers" was
taken up by the AALCCat its 35th Session held in Manila
(1996) following upon a reference made by the Government of
the Philippines. In its reference, the Government of Philippines
had invited attention to the plight of migrant workers and the
denial and abuse of their basic human rights. A preliminary
study prepared by the Secretariat for the 35th Session had
outlined some basic issues concerning migrant workers in Asia
and Africa. Reference was also made to the available legal
framework withinthe UN system and initiatives taken therein.
At its Manila Session, the AALCCafter exchange qf views,
urged member States to transmit their views to the Secretariat
as to how legal protection to migrant workers could be
effectively implemented. The study prepared for the 36th
Session held in Tehran focussed on some international trends
in migration, the proposal for an International Tribunal and
the UN Convention on the Protection of Migrant Workers.

The Assistant Secretary General Dr. Ahmad Al-Gaatri
while introducing the item at that Session stated that Mr.
Fidel V. Ramos, President of the Republic of Philippines, while
Calling for a 'more sensitive approach by governments of their
host countries' in order to facilitate a comprehensive
programme of implemen-tation and adherence to the
international conventions and standards, had proposed the
following: (a) survey of laws and mechanisms in receiving
Countries to protect migrant workers. with a view to
harmonizing them at a later stage; (b) bilateral arrangements;
(c) system of legal assistance to migrant workers; and (d)
constitution of an impartial international or regional tribunal
With petitioning mechanism and procedures specific means by
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w~ich an aggrievedgnevances. migrant worker may seek dre ress of hiIS

These proposals hso that a general consen:ustated, could be deliberated
States, and a suitable mec s emerged among AALCCMupon,
existence for offerin .. hariism or mechanisms b ember
protection to migra:;; Wllh~gand effective legal assist'°ught to
countries. These prop:s°':;se;:;,~~y both sending and :~~:d
reorienting policies both t ak elt, had an Important k mg
manageable and to promo~e~ffi ~ mteI?ational migration ~ toiciency m the world oreeconomy

He observed that as a first .
AALCC may consider st~~,.Member States of
international Conve ti the possibility of ratifyi the
Migrant Workers ,:ct"~~e0';,the Protection of the Righ~: of~~
proposed basic rights tr~u~~ of TheIr Families (1990). The
th~r.ou~h consideration. As pOinte~: the other hand, needed
Philippines during the 35th S . ut by the delegation of the
worth~hile to examine lawsessl~n of the ~LCC, it would be
countnes with a view to harm ~ . mechanisms in receivingonization at a later stage.

.. He further stated that the AAgrvmg the Secretariat an a . LCC may wish to consider
legislation among AALCCppropnate mandate to draft a model
th . member countrie nghts of migrant workersv if oun nes so as to protect
framework of the existin co' I = more, at least within the
T~is would go a long wa~ inn;:;~ton~ and recommendations.
migrant workers more ti I I ating the movement of the
Asian-African region. par icularly in the countries of the

At the 36th Session held .~~dated to study the utilit m Tehr~, the Secretariat was
arming at the protection of th y ?fhdraftm~ a model legislation
the framework of Internati~~~ ts of migrant wor~ers withinLabour Conventions! and

I Some noteworthy International C .by Member State are (i) C . onventions open for ratification
fo I onvention (No 97 ..': em~ oyment (revised 1949)' (i') C '. concermng mlgratwn
Migrations in Abusive Cond't'. I onvention (No. 143) concerning

I ions and the Promotion Equality of
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recom-mendations,' of the relevant UN General Assembly
Resolutions' and the International Convention on the
protection of the Rights of AllMigrant Workers and Members of
'fl1

eir
FalIlilies. At the same time the Secretariat was cautioned

tIlat there should be no duplication of work. In pursuance of
tile mandate the Secretariat had urged member States to
transmit to the AALCC Secretariat their comments and
relevant national legislation on the protection of migrant

workers.
Responses of Member States Received by The Secretariat

after The Tehran Session
The Secretariat expressed its gratitude to the five

Member States i.e. People's Republic of China, Kuwait,
Philippines, Qatar and Sri Lanka who had responded by
sending their relevant national legislation and comments to the
AALCCSecretariat and had appreciated the idea of a model
legislation to protect migrant workers.

The Government of China while appreciating the work of
the AALCCin the sphere of promotion and protection of the
legitimate rights of migrant workers, supported the AALCCin
its work of collecting comments of Member States in respect to
the protection of migrant workers. In furtherance of this
objective the Government of the People'S Republic of China has

Opportunity and Treatment of Migrant Workers, 1975; (iii)
Convention (N. 118) Concerning the Equality of Treatment (Social

Security), 1962.
2 Some important International Labour Recommendations which are

non binding guidelines but which may guide National Policy and
practice are: (i) Recommendation (No.86) concerning Migration for
Employment, (revised 1949) (ii) Recommendation (No. 151
Concerning Migrant workers, 1975; (iii)Recommendation (No. 167)
Concerning the Maintenance of Social Security rights, 1983; (iv)
Recommendation (No. 100) concerning the protection of Migrant
Workers in Underdeveloped Countries, 1955.

3 GAResolutions 51/85 and 51/65 dated 12 December 1996.
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sent to the AALCC' S
for the Administra~on e~;~ari~t, the "labour law" and "th

mp oyment of Foreigners in C~' rules
The State of Kuw . tna.".

th~ year 1969 (oil secto~~ had sent in the "labour law
(pnvate sector); Ministe .~ lab~ur law no 38 of the no 28 Of
regarding the rules andn Ordinance no. 617 of the year 1964
no 40 of the year 1992 rer~~ation of employment oIn.:ar.1992
of the employment office g dmg.tJ;tere~larisation of thes, la.w
the year 1996 . s and MmIstenal Ordin e wOrk
employment office:egarding the organizing or~no 1~5 of

. e pnVate
Th .

. . e. ?overnment of Phili .
POsItive utility for M b ppmes had reiterat d
legislation aimin em er States to have a draf e the
consonance of in~ at t?e pr.otection of migrant w tk mOd.el
th . h ernational mstru t or ers In
co:::~ ~s of these workers could n:~bec~se upholding
friction u ons .to the host countries and ~e. .eir econOmic
The and ~scord among the sendin mmImlZ~.Sources of
"M' Secretanat received the "Rep bf and reCeIVmgstates.

I~ant Workers ad Overseas F' ~ . c Act 8042 entitled
re~ent. provisions of the Ph 'liIli~mos Act" as well as
tnnugration Act on the em I 1 pplI~e labour code and

p oyment of alien workers.
The State of Qatar in

and Migrant Workers in the ;t~te on the "Situation of Foreign
policy with regard to' a e of Qatar" had stated that the
Principles aiming to dimIgr~t workers in Qatar is based on
throUgh expanding . ~ersIfy the Sources of national income
bases. Apart from themseUS~al and agricultural production
I d' projects Qt·ea ~g oil prodUcing nations The a ar IS among the major
cO?:dors for large number of .e State has been opening the
ongms and of numerou mI~ant .workers from different
powers' importance to th s categones, m recognition of man
as an important factor in ~rocess ?f building the nation, and
sen~ to the AALCCSecretari~~e~enting the states' plans. It had
foreIgners coming to work f aw no 14 of 1992' concerning
!aws; "law no 15 of 1997" b ~r other e~ployers. Immigration
m Qatar can bring in thei:r. ~~e of WhIChforeigners working
1962 which regulates th .:ru es, and "labour law no (3) of

e ng ts and duties in any contractual
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relationship existing between an employer and workman in the
State of Qatar.

In view of the Government of the Democratic Republic
of Sri Lanka drafting of Model Legislation aimed at the
protection of the rights of migrant workers, would help them to
gain recognition. of their rights and con~iderable alleviat~
hardships that migrant workers are undergomg at present. Sn
Lanka has acceded to the UN Convention on the Protection of
Migrant Workers. Further the drafting of a Model Legislation
will help formulate a framework for their protection in the
labour and recipient countries.

Thirty-eighth Session: Discussion

The Assistant Secretary General Dr. Ahmed Al-Gaatri
while introducing the Secretariat Report on the topic stated
that the item had been included on the agenda of the 35th
(Manila)Session of the AALCCin response to a reference made
by the Government of Philippines. Further, during the 36th
Session held in Tehran, the Secretariat was mandated to study
the utility of drafting a model legislation aimed at the
protection of the riglits of migrant worker within the frame
work of the UN Convention and the relevant General Assembly
resolutions. He stated that, a preliminary framework of a
model legislation drawn up by the Secretariat was presented at
the 37th Session held in New Delhi. Deliberations at that
session revealed that as the topic was under consideration at
other international fora care should be taken that there was no
duplication of work on the subject hence Resolution 37/7
adopted at that session directed the Secretariat to seek written
comments from Governments on (i) the utility of drafting a
model legislation for protection of migrant workers; and (ii) the
constitution of an open ended working group for an in-depth
consideration of the issue.

He informed the meeting that in pursuance to that
mandate the Secretariat sought comments from Member
Governments, and response was received from seven countries
namely Republic of Iraq, Islamic Republic of Iran, Nepal,
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Cyprus, Turkey, Jordan and Singapore. Among these the fir
five are agreeable on the establishment of an open-end St
~orking Group for an in-depth examination of the issue. ~d
VIew of the Government of Cyprus ratification of exisj; n
instruments by the member States of AALCCwould minim?g
the ~ee~, either for drafting a t;n0del legislation or t~:
constitution of an open ended working group and Singapo
has. ~ske~ for a through study on various issues before a fin~
decision IS made by member states whether model legislation
should be drafted and whether a working Group should be
convened to study the issue. Referring to the inaugural
address at the present Session made by the President of
Ghana, FIt. Lt. J.J. Rawlings, he stated that the President
observed that it was necessary to protect the Human Rights
and dignity of migrant workers in their countries of temporary
residence. Furthermore, humanitarian participles should be
employed to ensure that they are not exploited. FIt. Lt. J.J.
Rawlings has called on Member States to come out with
concrete suggestions and legislation to deal effectivelywith the
issue. At the same time it was necessary that the rights of
these workers are protected and they be given the same
treatment as is accorded to nationals. He urged Member States
to ratify the UN Convention relating to protection of migrant
workers and their families.

The Delegate of Indonesia noted that the Indonesia
Government was considering harmonization of its domestic
laws and regulations on the matter before ratifying the U~
Convention on the protection of migrant workers and their
families. He urged other Member States of the AALCCto do so.

The Delegate of India was of the view that the flo~ of
migrant workers within Asia and Africa had certain Ulll~ue
features. Within Asia, she said there were Countries wh~ch
send a large number of migrant workers to their neigh?oUnn~
countries. Because of the close proximity of the sendmg and
receiving countries, such movement of labour is regulate t
through available framework at bilateral level. In this conte:
the AALCCproposal to outline model legislation should e
examined.
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. h uld be able to fill the
The proposed model le~;islatlOnse °it is crucial to ~tudy

I ft in the UN ConventlOn..Henc. ' receiving countnes to
ps e d hanlsms In ega survey the laws an m~c .ew to harmonizing the s~

and t migrant workers, witri a VI t ted that deliberatlOnS
prot:c later stage. She .furtherou

s aconstituted by the UN
at d taken by the Workin~ Gr h p UN Convention, could
un era1 Assembly to finalIze t e'f and problems faced
Gener I help in assessing the POSIion
. rnense y .1m arl'ous Countnes.
bYV
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